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PPP REGULATION

(

Procedures for Implementing

>
>

PPP (General Guide)

Minister of National Development
Planning/Bappenas Regulation
No 7 of 2023

.

J

Procedures for Procurement of
Business Entities

- LKPP Regulation No. 19 of 2015
- LKPP Regulation No. 29 years 2018

Government Guarantee

- Presidential Decree no. 78 of
2010

- PMK 260/2010 jo. PMK 8/2016

President Regulation

Number 33 of 2015

Payment Availability Services
(Availability Payment)

- PMK 260/2016

- Minister of Home Affairs Regulation No
96/2016

Feasibility Support (Viability
Gap Fund)

- PMK 223/2012 jo. PMK
170/2018

- PMK 143/2013 jo. PMK
170/2015

Preparation & Transaction
Facilities (Project
Development Fund)

- PMK 280/2020

The Ministry of Finance, LKPP and Ministry of Home Affairs are in the process of issuing new regulations
Ministry of Finance - Government Support for Creative Financing and PPP
LKPP - regulations for procurement of implementing business entities
Ministry of Home Affairs = investment returns sourced from the APBD




iz~ Background Preparation of the Regulation of the Minister of National Development Planning/Head of Bappenas

_w==s _ IN Replacement of Ministerial Regulation on PPN 4/2015 Jo 2/2020 Concerning Procedures for Implementing PPP

Describes that regulations are formed to Describes that requlations are Describes that regulations are
meet community needs in various ; d by taking gt lif formed to overcome legal
aspects Ormed by taxing Into accot 1Te problems or fill legal gaps.
views, awareness and legal ideas
C 2)

C D
Private Sector participation through
the PPP scheme in accelerating Efforts to optimize the use of Providing certainty in the PPP
infrastructure development funding in accordance with the process
mandate of the 2020-2024
RPJMN

Improvement of regulations
aimed at simplifying the PPP
process

Encouraging optimization
of the use of PPP Scheme President’s Direction to

for the Community achieve Inzo(l)o4rl15e5|a Emas
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Regulation of the Minister of National Development Planning/Bappenas , — ;
No. 7 of 2023 concerning Implementation of PPP in Infrastructure f»‘,-f"'
Provision

Chapter IV

Chapter | Chapter II Chapter Il Procedure of

General

Types of Infrastructure PPP Organizer

Requirements Implementing PPP

Regulation Body | ZB\ )\
8 Chapter Article 1-2 Article 3 Article 4-21 Article 22-84
98 ACtS Chapter V Chapter VI

Small Scale PPP Transition of PPP

Chapter VIl
Closing

Chapter VII
Transitional Provisions

IMEES

Article 85 Article 86-92 Article 93-96 Article 97-98

AttaCh me nt PPP Implementation Stages, Small Preliminary Study Guide, Pre-
Scale PPPs, Transition of PPP Feasibility Study Guide, and Value for
Initiatives, and Indication of PPP Money Assessment
Timelines
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NEW PPP ARRANGEMENT

1) z) v

o~

PPP process on government initiative - Probity Advisor - Small scale PPP Restriction on
(Solicited) Involvement - Addition of Financial close

- Setup Body Panel Infrastructure extension period
‘VJ | - i Sector and subs

PPP Process on Business Entity

Initiative (unsolicited) 4) 5)
?j ’ |
Use of existing Changes to the PPP Agreement and
Simplification of PPP Business Entity Transfer of PPP initiatives

organization
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Hazardous and Local waste e
Toxic Martials water — State
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Infrastructure

Energy Conservation

Natural resources
and Irrigation

Telecommunicat
ions and
Information

Transportation

Public

Health, Tourism, housing
Regions

Drinking Water

Education,
Research, Correctional

Development Institutions

| Oil and Gas and EBT

Battery-based
motorized vehicles

Economics of Industrial
urban facilities ecosystems

Tourism
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Transportation

Provision and/or management of airport facilities and/or
services, including facilities supports such as passenger
and cargo terminals;

Provision and/or management of port facilities and/or
services;

Crossing facilities and/or infrastructure;

Railway facilities and/or infrastructure

Railway maintenance premises and facilities

Facilities and/or infrastructure for urban mass
transportation and traffic including terminals and/or
development of transit-oriented areas;

Motor vehicle testing facilities and/or infrastructure;
Facilities and/or infrastructure for weighing motor
vehicles;

Sea, river and/or lake shipping facilities and/or
infrastructure;

Sea shipping lanes;

Motor vehicle facilities and/or infrastructure;

Fishing port facilities and/or infrastructure

Science, technology and innovation
development areas including the
development of science and technology
areas;

Residential areas;

Central business area; and/or
Warehousing and/or logistics area.

Changes and Additions to Infrastructure and Sub-Infrastructure

Tourism area;

Tourist attraction

Tourism information centre;

Infrastructure supporting tourist attractions;
Nature reserve;

Wildlife sanctuary;

National parks;

Natural tourism park;

Argo tourism; and/or

Community forest park

Natural Resources and

Irrigation

Water storage infrastructure along with
complementary buildings, including
reservoirs/dams and channel dams raw
water carrier;

Irrigation network; and/or

Water resources infrastructure area.

State Buildings

Sports, Art and
Cultural

Waste and B3

Waste Management - Sports building/stadium;
Sorting - Aurts building; and/or
%‘:}‘;‘(‘)‘r’t’; on - Cultural facilities in the form of:
Processing (Cultural Heritage, Cultural
Final processing of waste Heritage Sites, Cultural Heritage
B3 Waste (Hazardous and Toxic Materials) Areas, Museum, Gallery, Cultural
Collection Park)
Utilization -
Processing

Hoarding

Roads

Public Housing

- Avrterial roads, collector roads and local roads;
- Toll road; and/or
- Safety and security infrastructure.

Rental public housing for the lower

class;

Simple flat for rent (Special flats,

Limited ownership flats, State flats,

Public flats with fUﬂCtiOﬂ) - Industrial area;

: - Small and medium industrial
centers;

- Testing laboratories and
development

- Packaging service unit

- Industrial workforce training unit

Industrial Ecosystem

Electronic-Based Motorized
Vehicles




Simplification of PPP Process
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Simplification of Solicited PPP Process

BAPPEMAS

S e e S wamnn
B e e = e

Market |
I - -
I PI_’e FS Sounding |
Project Preliminary H . I ore. Request for Agreement
Identification study | | Quiiaton  proposal Bid Award Signing  Financial Close
[ ] [ ] : | » L  J L ] ]
I I I

Under
preparation

Preliminary Study at the Planning

Ready to
offer

Stage Pre-FS at the Preparation Stage

Bappenas Ministerial
Regulations 4/2015 jo. 2/2020

Bappenas Ministerial Regulations

Bappenas Ministerial 4/2015 jo. 2/2020

Regulation Number 7/
2023

Bappenas Ministerial
Regulation Number 7 /

Consisting 8 studies: 2023

Consisting 5 studies: .
g - Legal and Institutional

- Needs Analysis Consisting 2 e Consisting 5
- Compliance Criteri ies: i : : :
i S?Mp lance Criteria StUdleS'. - Economic and Commercial Studies:
- Potential Analvsis - Strategic - Environment and Social - Strategic
| y - Infrastructure e e e Economic
ncome " -
- Recommendations and II:’rf)yls_lon E;Govertnment Support and - Commercial
Follow up plan nitiative ) ;?;&n e - Financial
- Outstanding issue - Management

Planning Transaction Management
e T e e o — — — .

O-0O-O-—

Construct Operatio End of Asset
ion n Agreement Handover
L ' » - ; -

0 -
Solicited Implementation
Indication Time

Preparation of Preliminary 1-4 Months
Studies

Preparation of Pre- 5-8 Months
feasibility study documents

Implementation of 2-8 Months*
Procurement for SPC

Formation of SPC and 1-3 Months

signing of the PPP

Agreement

Total Planning, Preparation and Transaction Time is 9 to 23
months

Financial Close 12 Months*

*Procurement with a period of 2-8 months can be carried out as
long as the preparation documents and supporting documents are
ready to be confirmed

**Financing fulfillment can be extended a maximum of 2 times
and each extension is carried out within a period of 6 months

h
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Simplification of Unsolicited PPP Process
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In implementing an unsolicited PPP, there is a simplification of the process where at the beginning of the Unsolicited process there is no longer a need to prepare a
pre-feasibility study but it is necessary to submit an LOI accompanied by supporting documents. Then, after approval, the process continues with the proposal of
the initiative accompanied by a Feasibility Study (FS).

LOI + Supporting
Document

Evaluation

Lol& Supporting Documents

Confirmation of conformity with the
relevant sector master plan, government
planning documents, regional spatial
planning plans, and detailed spatial
planning plans;

Confirmation that there is an indication
of the need for Infrastructure Provision;
initial review of project plans;
Confirmation of sufficient financial
capabilities and technical experience;
Initial identification of GCA institutions

Transaction Management

Prospective Initiator
submitting FS & S
Supporting Document  gyajuation

Issuance of
approval letter

Unsolicited Implementation Indication Time

Feasibility Study
Document

Consisting 5 studies:

- Strategic

- Economics

- Commercial
- Financial

- Management

Pre-
Qualification

Agreement

equest for Signing

Proposal Bid Award Financial Close Construction Operation

Submission of a statement of intent and supporting documents

Evaluation of ministers/heads of
institutions/regional heads/directors of State-
Owned Enterprises on the statement of intent and
supporting documents

15 Working Days **

Preparation of feasibility studies

Assessment of Prospective Proponent 1 Month***

documents

Implementation of Procurement for SPC 2-8 Months****

Formation of the Implementing Business 1-3 Months

Entity and Signing of the PPP Agreement

Total time for evaluation of initiatives to transactions is 4 months to 12 months and 15
working days

Financing Fulfillment 12 Months****

Asset
Handover

End of
Agreement

**Evaluation may be extended
if needed

*** Assessment of Candidate
documents The initiator can be
extended if necessary
****Procurement with term

~ can be implemented in 2 -8

months during setup
documents and supporting
documents are ready to be
confirmed

*xxx* Fulfillment of financing
can be extended to a maximum
of 2(two) times and every
extension carried out within a
period of 6month

10
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e Simplification of PPP Organization S————#

— —— : - Preparation Body - AIPP
N Minister/head of institution/head regions/BUMN - Business Entity Consultant G t Int |
directors - Individual Consultant . O_Vemme.n HECERE
—(Q appoint existing work units/organizational units Siippoiting \
—QO form a new work unit/organizational unit O —
PPP Knot ||» aroun
PTNBH Leaders Form
&
Head of Public Broadcasting Institutions Coord
- Coordinate

GCA Procurement Committee

11
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Financing N\ 4
Handover of

Asset
Management

- Pre-Study Preparation

—> Solicited Eligibility

: - Study Preparation >

Handover of sonstruction to Unsolicited Eligibility
Infrastructure Ul :

Assets

- Determining the Form of
PPP notice project needs as a
Operation whole project life cycle and

Maintenance
o appropriate risk allocation.

Revitalizatio Development

12
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Ministry/Head of Institution

Delegation of Authority

Ministers/heads of institutions as
GCAs can delegate their authority
to heads of organizational units in
ministries/institutions in
accordance with the provisions of
statutory regulations

does not include

Delegation of
Authority does
not transfer the
responsibility of
the
minister/instituti
on head/regional
head as PJPK

District Head

“““““
,,,,,,
/

The regional head as PJPK can delegate
authority to the regional secretary or
head of regional apparatus whose scope,
duties and responsibilities cover the
infrastructure sector in accordance with
the provisions of statutory regulations.

does not include

14



can delegate

PTNBH Leader

Delegation of Authority

=

e
The delegation transfers the
responsibility of the minister
who gave the delegation to
the head of PTNBH or the
head of the public
broadcasting institution that

received the delegation as
PJPK

The Minister of Communication
and Information can delegate his
authority
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= Regulations Related to the Assignment of BUMD as GCA

The authority of BUMD as GCA after receiving an assignment from the

Requirements for regional head: 0
BUMD to become GCA E Preparation of documents at the PPP O— Implementation of coordination with
E_ stage €3 PPP nodes and procurement committees
. As longas itis regulate_d in = Implementation of activities at the g E) Preparation and issuance gf Procu.rement N
sector laws and regulations documents for Implementing Business Entities
PPP stage
Acting on behalf of the Regional ) Determination of the winner of the Agency
Head after receiving an assignment EStabI'_Shment of a Procurement =@ Procurement
from the regional head Committee
AT 2 LG £ BB e The Authority of BUMD as GCA Doesn’t Include:
from the regional head
Regional heads can assign BUMDs as GCAs _ - _ _
based on PP No. 54 of 2017 concerning Sign the PPP Sign the Sign other agreements which
Regional Owned Enterprises (Article 94 Agreement Regression are the responsibility of
paragraph (8) and Article (108)) Agreement regional heads in
- implementing PPP projects




. Probity Advisor

Probity Advisor Financing Transaction Stage
»
Budget - Can be involved by the GCA

in the PPP transaction stage to
- Sourced from APBN, assist the GCA in carrying out
APBD, and/or other the process: Procurement of
legitimate sources.

ue uv

Implementing Business
Entities, Signing of the PPP
Agreement and Fulfilment of

Duties and Parties of the Process financing

Advisor
Preparation Stage

- Can be involved by the GCA in the
PPP preparation stage to assist the
GCA in implementing the process:
Preparation of BUP Procurement

- Responsible for providing e

recommendations to the GCA

regarding the suitability of the =
PPP project process from BUP |
procurement to financing

fulfilment. If necessary, it can
be involved from the PPP
preparation stage.

- Can come from business
entities, individuals, and/or
government internal
supervision apparatus (APIP).

Documents, Preparation of PPP
Agreement, Exploring Market
Interest, Other activities related to
the implementation of BUP
Procurement and fulfilment of
financing carried out at the
preparation stage



- Preparation Body Panel

o Business Entity . Theestablishment is set in
Preparatlon Agency Panel LKPP Draft Regulatlon

T ' : The formation is regulated in
S Panel of Institutional Preparation B Ministerial R lati
Boards/Institutions/International . appenas Ministerial kegutation

Organizations No. 7 of 2023

The formation was carried out Active Passive
by Bappenas with the following
criteria:
- adequate skill competency, Done actively, for This can be done passively, for example
intensity and capacity to work example by inviting if _ther_e are St_everal mternat_lonal

. . e e el - : agencies/institutions/organizations who
on PPP.prOJeCtS’ : - agencies/institutions/inte express their interest in facilitating
- experience working on and/or rnational organization to assistance for PPP projects including
assisting projects in similar submit proposals the type of sector or infrastructure of
sectors; interest.
- best risk management that can
be offered to the GCA;

- other criteria
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Criteria Investment Return Arrange

- Simple structure or scope, / \ - ments

- Planned technical solutions - S_mall-scale P_PPs are prior
using technology that has be itized for projects with a f
en proven or has been appli orm of return on investme

- —

ed in similar projects before LIl nt using user charges
- Preferably does not require Small-scale PPPs are PP
feasibility support as proven P projects that bring eco
, including the GCA's fiscal nomic benefits to societ Proses Simplification
capacity to implement the p y with a relatively simpl _ Simpler study documents.
roject e structure or scope - Can form or use a limited liabili

ty company that was establishe

d before the Procurement of the
Procurement Arrangements fo PPP Implementing Business En

r BUP Business Entities: \ / tity began to act as the Impleme

- Auction nting Business Entity.

- Direct Appointment - For local governments, the coo
peration period is limited to a m

aximum of 10 years

19
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PPP Initiative Transition: Solicited = Unsolicited

Planning Stage

- The GCA evaluates the
need for transition to
PPP initiatives and the
proposed Business
Entity initiative

- Transition of PPP Initiatives (Solicited = Unsolicited)

The transition at the transaction level is done when
the Procurement of the Implementing Agency fails
and the PJPK declares the termination of the
Procurement of the Implementing Agency

Preparation and Transaction Stage (GCA Does):

Evaluation of the transition needs of PPP initiatives
Assessment of feasibility studies and supporting documents
Compare the Pre-FS produced by the GCA with the FS and
supporting documents produced by the Business Entity

Consideration of Transitioning Solicited to Unsolicited

by GCA with FS and Supporting documents from
businesses, GCA considers the added value that
provides the least:

- More Innovative New Elements

-Better VIM

- Better economic and financial qualification

In comparing the Pre-Qualification Study produced

Risk mitigation against the potential
waste of national finances

Unhealthy business competition, as defined in
legislation




fm Transition of PPP Initiatives (Unsolicited = Solicited) —
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PPP Initiative Transition: Unsolicited - Solicited

In Transitioning PPP Unsolicited >
Solicited, GCA does:

Evaluation of the transition
needs of KPBU initiatives

Preparation Stage Transaction Stage (A transition can be made _ _ _ L
when): Consideration of risk mitigation
against the potential waste of

- The initiator withdraws before the stage of national finances.

Transition can be done when implementation of the Procurement of the
the Candidate Initiator resigns SN/ AGENS I O _
- The Procurement of the Executing Agency failed
and PJPK announced the termination of the
Executing Agency Procurement.

Consideration of unhealthy
business competition as
determined in the legislation.




Establishment of SPC To PPP Procurement

SPC established before the PPP Procurement must meet
the KBLI Criteria and criteria that have been regulated

in Bappenas Ministerial Regulation Number 7/2023 @ - === cc e mm e e e e e = = B
/ ' Establish SPC SPC scheme after
/ Criteria B S—c.heze - procurement
' SPC is only established to carry out PPP project - |
| S | Establish SPC
: There are no previous lawsuit/legal disputes/ tra i I
| nsaction disputes |
g Has no obligation/liabilities in the form of debt Procurement 0 P’°;r‘:cee'l‘:“t
I or other forms at the time of signing the PPP A Process
i greement
! SPC has KBLI in accordance with the law Direct Appointing e Tender Winner
] Appointment
i
| o = = = = - -
KBLI Criteria
: SPC Establish
: - Have the same KBLI as the PPP infrastructure ol stablishment
I - Have an KBLI that is aligned with the PPP infrastruc l
i ture if an appropriate KBLI doesn’t exist yet |
\ Singing of new PPP Singing of the new
\ Agreement . PPP Agreement
o - b e

_—---——--——--’

~

23
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Changes to the contents of the PPP Agreement

can be made based on the agreement of the

GCA and the Implementing Business Entity
with the provisions not to make changes

Project Structure

Risk Allocation

nll
:—..

Does not reduce
service

Changes to the PPP Agreement after Signing

Changestothe | | Changes to the contents Considering the final

contents of the PPP of the PPP Agreement Service Availability
Agreement are made _ provide a positive Payment confirmation
gﬁl to ensure the Impact or to maintain issued by the Minister of
continuity of PPP the PPP VM produced [ f Finance and the Minister
e et implementation at the time of signing the of Home Affairs
® PPP Agreement
;-_Il[]_ ' Changes to the Changes to the contents of the

contents of the PPP
Agreement are made
to comply with
government policies or
statutory regulations

Bidding parameters (bidding
parameters)which has been
previously determined

T

Agreement ensure that the internal
rate of return does not change,
specifically for changes to the
contents of the PPP agreement
which result in changes to risk

feasibility and/or offering

R parameters
D ti t - .
obligations in accordance with the PPP Several provisions must be proven if the GCA and the
Agreement Implementing Business Entity need to change provisions that

cannot be changed

i 24



Financial Close Period Limitations

Signing of the new
PPP Agreement

Financial BEL LS Time Period Expired
Close
6 Months
extension

Time Period Expired

GCA verification of the 6 Months
proposed additional time extension

period
Time Period
Expired

Pendanaan Pembangunan | 2023
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%’ Transitional Provisions O AN
When this ministerial regulation applies : N -.?"_.-",-ff”f

Transition Provision for PPP Stage

- GCAwhich is implementing the stages of PPP before the implementation of Bappenas Ministerial Regulation No 7/2023, then GCA must completed the stage
s and fulfills completion of PPP documents in accordance with provision of Bappenas Ministerial Regulations No 4/2015 jo No 2/2020.

- To continue the next stage, GCA implements the PPP stage in accordance with the provisions of Bappenas Ministerial Regulation No 7/2023

- If there are requirements for the next stage, then GCA completes the requirements in accordance with the provisions of Bappenas Ministerial Regulation No 7/

2023

. . - The PPP transaction and management stages are carried out in accordance with Ministerial Regulation 7/2023
GCA is currently preparing the OBC, so the - If there are requirements to enter the transaction stage, the PJPK completes them in accordance with Ministerial
preparation of the FBC still refers to Ministerial ;
| Regulation 7/2023
Decree 4/2015 jo 2/2020

Bappenas Ministerial Regulation Number 7 / 2023

Transition Provision for PPP Institutions
- PPPinstitutions that have been formed and/or appointed by M/KL/KD/BUMN Board of Directors remain valid but need to adjust their duties and institutions a

ccording to Bappenas Ministerial Regulation No 7/2023

There are already PPP Nodes, PPP Committees,
Procurement Committees and Control Teams

Update the functions and duties of PPP Nodes in
accordance with Ministerial Regulation 7/2023

Bappenas Ministerial Regulation Number 7 /
2023

=4

A
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When this ministerial regulation applies : S

Transition Provision for BUMD

- The KPBU agreement that has been signed by the BUMD board of directors is stated to remain in effect

- PPP projects that are currently in the transaction stage, the BUMD board of directors completes and extends the stage in accordance with PPN Ministerial Regulation 4/2015 Jo 2/2020

- PPP projects that have not yet entered into a transaction complete the implementation stages in accordance with PPN Ministerial Regulation 4/2015 Jo 2/2020 and continue the next stage with the new Ministeria
| Regulation. In completing the stage of the project that has not yet entered into the transaction, the District Head issues an assignment to BUMD in accordance with the provisions of the new Bappenas Ministeri

al Regulation No 7/2023
- To enter the transaction stage, the Regional Head issues assignments to BUMD.

- BUMD carries out the transaction stage and management stage in accordance with Ministerial Regulation 7/2023

Bappenas Ministerial Regulation Number 7 / 2023
Transition Provision for PPP Transition

- M/KL/KD/BUMN Board of Directors who are currently transitioning initiatives continue transitioning PPP initiatives in accordance with the provisions of the Bappenas Ministerial Regulatio

n No 7/2023

——
Transition from Government Initiatives to
Enterprise Initiatives

- BUMD preparing FBC
- There is no assignment form Regional Head

Due to the transition from government initiatives to business entity initiatives, the preparation stage to the management stage is carried out by Ministerial Decree 7/2023.

Bappenas Ministerial Regulation Number 7 / 2023

28




PENJAMINAN &
e m WLKPP A RPETRURTUR

KEMEMTERAN SOOROMATOR AN Wemertetn Prsecansen. KEMENTERIAN INVESTASY
W HIOANG KEMARITIMAN DAN e R taa axpm

KANTOR BERSAMA KPBU
REPUBLIK INDONESIA

— PPP Joint Office Government of Indonesia

Kantor Bersama KPBU Republik Indonesia

PT Penjaminan Infrastruktur Indonesia (Persero)
Capital Place, 7th & 8th Floor

JI. Jenderal Gatot Subroto Kav. 18,

Jakarta 12710

29




Thank You

@

BAPPENAS

Kementerian Perencanaan Pembangunan Nasional/
Badan Perencanaan Pembangunan Nasional
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