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V. PPP =2 HIT

1) A=
(] HE

O Law of the Republic of Kazakhstan On Public-private partnership
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- 201511.11. thE® A%
- 201511.22. &8

0 7% 24
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(Kazakhstan Public-Private Partnership Center)6)7} A 7
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7} 999 PPP Z2AHE AE

LA

6) 7HAE 28 PPPAIE] = 2008\ “Concession'd’ ol wheh Z AN EEA 7 Abstol] HPE| ] om,
PPPHo] Aol whet HE W& PPP 475 B4

- 63 -



- 1% 99 FH(1E~15%)

=
- 2% MAEY Ao dejet o]F(16x~18%)
- 3% RAEY o] AN A(192-27%)

- 4 NBFHe) W ARIW, W AQA 8 e FAe) 2

5% "

67 W1 H ‘ﬂﬂ %}xﬂa} xﬂJ_A 4 (5255 %)

- 77 A3 EEAA T e RAEE WA Al Y A (55%~56X)
8

(2) PPP A=9] F&a &
] PPP 78

o PPP Akgle] 574
-3 07"‘('6‘0 AR, AN ARTER0% oY Al B 371, A1 5

- 4?3717&—% 3~30 (3 ol ©rl= E7h
= s

- TRAE AWE YT FF L AT FEU A 2
- ARE FE ATERY, ANANR ety A8 1Y, BaA BBER,
BASE ABsh g0 T 52 1A

. ofﬂ 71] C-’1‘E(c01r1ces.5101r1)

o o Artke) AE A

o o Akl o Al

% CE=

< 3 AAE e, 38 H2E 3 8 g@r] ALk Alef
HT7] Al

S I PN [

oy X nu

- 64 -



o
=
e, %
o)
©
IR
jie

=
12
n
rH
)
&
[
AvS
rir
ok
=
t
rlr
R
ok
=
o
)
IASS
=
mlo
:.01‘_',
rx

o
ﬂ
=)
e
o

T o)de] 7 29A Aol A&
- A A Q] RZE SEVE /g3 9] 4(National Chamber of Entrepreneurs)”t
Hefste TE0l SAE Aok ¢
- PPPH2 A A& d9f =32 174
« Rz REYT} ApAlo] afstAY A7 Uit Atk dEE PPP
ZEAEE St 4
« R SEV7} PPP ZRAES} EVHES AAALMES 5HHOR
skl e A%
o HA

- PP ZA1AQ) FxiAol g BARS 9J3) w9 eI Beke =Ysi

A=

- BE 792 PPP Alofoll AR = e MEE B Wekdle A4 A5,
=GH B B2 7199 PPP Al AR = e e B italls 4
A&, =91 Y AP(Availability Payment)?) 5] U+

- O] T A W82 BT AR dlitll A AEEW, AR T2’ Bl thgh
27} AAH= PPP AlekA ol A

o M B 24 4
- PPPYell W=, PPP Ao ske] W1zt SfEWZ} HIAFAR] A4 AR

Aokl sig WES HEE 5 Q= A)

FHE 7R
- bz o 2 PPp Aloko 2 Qs Wayaks B ﬂz}owu gl me} 113y
« IAAE A SA O R MRt E '] HE O] Wl Al TA 7]
A A dAE Y F e dYE B

- A 253 B0l w Bslar, B4 sdel| #3k A7) 282 PPP AlSF AR}
o]l &% e FL TA= JHRE LA o] FoR= AL 9]
HYJo] A FAo B AT HEO 93

TAE Aol et 1% FA B AP S IS

0

7) AE7F 24 & AFsH= AP(Availability Payment) 42 SK71AH o] 53 dulE]
THEFE TRAE H§

- 65 -



GIIZAEO] PPP AKY EAD

PUBLIC-PRIVATE PARTNERSHIP (PPP)

Project concept development

LONGTERM PROJECT
Inclusion in the list of PPP projects

® Project period typically 3 years
and |0nger Tender to select private partner

Government guarantee a roval
® Long/complex preparatory = -

process (up to one year)
PPP contract

® Long-term guarantee to the
provider of service Project development

Testing

Exploitation of service
(3) 8 PPP Z=AE

o PPPAlE]ol| W= 2113 10€ A @A) PPP AlE]of| 8187] Z=AET} 5E5| o]
ZZAE FR= gEE 11,0008 & olslolH, 19 & o] 42 107 |9k,
4 e A S-SR EAA - 1A A 5 37 EokolH, R s
AHs}] UFE z2A e 270] 9z FH) 29
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- PPPY] A7 4779 S Brok 20191 10€ 30258 11€ 1€7kA] AR 510
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environment, social and governance)s T °lFE T3+

- Al FAIZ 102 30¥ B (healthcare) 0k PPP, 102 31¥ A= 2 w0k
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EHT 1D IS AEO| PPP YIS

Law of the Republic of Kazakhstan

On Public-private partnership

This Law establishes the legal conditions of public-private partnership, and ways to implement
it, regulates social relations arising in the process of preparing and implementing public-private
partnership, the conclusion, performance and termination of contracts of public-private

partnership.
Chapter 1. General provisions

Article 1. Basic definitions, used in this Law

The following basic definitions used in this Law:

1) Potential private partner — private partner claiming to participate in the competition or in
direct negotiations to determine a private partner;

2) The private partner - an individual entrepreneur, ordinary partnership, consortium or legal
entity, except for persons acting as public partners in accordance with this Law, who has
entered into a contract of public-private partnership;

3) The organizer of the competition or direct negotiations - a legal entity performing
arrangement and conduct of tender or direct negotiations to determine the private partner;

4) The fee for the availability - cash payment from the budget funds in accordance with the
contract of public-private partnership to ensure the performance and quality characteristics of
the object of public-private partnership, as well as the availability of the specified object to
consumers, based on the individual technical and economic parameters of objects of
public-private partnership;

5) The public partner - the Republic of Kazakhstan, on whose behalf act the Government of
the Republic of Kazakhstan or local executive body, as well as other government agencies
and quasi-public sector entities which fifty and more percent of voting shares (shares of
participation in the authorized capital) directly or indirectly owned by the state, which have
concluded the contract of public-private partnership;

6) Public-private partnership - a form of cooperation between the public partner and the
private partner, corresponding to the characteristics defined in this Law;

7) Advisory support to public-private partnership - services provided by legal entities in

support of public-private partnership established by the Government of the Republic of
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Kazakhstan and local executive bodies of regions, cities of republican status and the capital,
including the development of the concept of the project of public-private partnership, tender
documentation of the project of public-private partnership, the draft contract of public-private
partnership, including advisory services in the negotiation process between the subjects of
public-private partnership;

8) Compensation of investment expenses for the project of public-private partnership - cash
payments out of budget, aimed at compensation for a certain amount of investment expenses,
in accordance with the contract of public-private partnership;

9) Compensation for the operating costs for the project of public-private partnership - cash
payments from the budget, aimed at reimbursement of costs of the private partner associated
with the operation of the public-private partnership object;

10) The concept of public-private partnership - a document providing a description of goals,
objectives, main activities of the project of public-private partnership, the sources for cost
recovery and revenue generation, beneficiaries of the project of public-private partnership, state
support measures, including description of the object of public-private partnership;

11) The company of public-private partnership - legal entity jointly established by the public
partner and the private partner or acting legal entity to which the state is a partner or a
private partner, the sole purpose of which is to implement the project of public-private
partnership;

12) Objects of public-private partnership - the property, property complexes, which design,
construction, development, reconstruction, modernization and operation are carried out in the
framework of the project of public-private partnership. The objects of public-private partnership
also include works (services) and innovation, subject to introduction during implementation of
the project of public-private partnership;

13) Subjects of public-private partnership - the public partner and the private partner, and
other persons involved in implementation of the project of public-private partnership under this
Law;

14) The contract of public-private partnership — is a written contract defining the rights, duties
and responsibilities of the parties of the contract of public-private partnership, and other terms
and conditions of public-private partnership within the framework of the project of
public-private partnership;

15) Operator- a legal entity, define by the private partner in contract with the public partner
when required, who is not a party to the contract of public-private partnership, carrying out
activities related to the execution of the contract of public-private partnership;

16) Life cycle contract- is the contract of public-private partnership, providing a full cycle of
design, construction, development, reconstruction, modernization and operation (including repair
and maintenance) of the object of public-private partnership, sale of manufactured goods,

works and services, as well as obligations to ensure compliance of the object of public-private
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partnership with the established technical and operational parameters for the entire duration of
the contract of public-private partnership;

17) The operator of the industry - the system operator, national company for subsoil use,
national infrastructure operator, national railway company, national carrier of goods, national
carrier of passengers, national operator for motor ways management, other legal entities
carrying out functions of the national operator or an operator in a particular sector (field) of
economy in accordance with the laws of the Republic of Kazakhstan;

18) Service contract - the contract of public-private partnership, providing for the maintenance
of the object of public-private partnership;

19) Potential private partner - the private partner, applying for participation in the competition
or direct negotiations to determine the private partner;

20) Center for the development of public-private partnership - a legal entity, established by
the decision of the Government of the Republic of Kazakhstan to carry out activities in the
field of public-private partnership;

21) Direct contract - a written contract entered into between the public partner, the private
partner and the private partner’s creditor for implementation of the project of public-private

partnership of special significance.

Article 2. Legislation of the Republic of Kazakhstan on public-private partnership

1. Legislation of the Republic of Kazakhstan on public-private partnership is based on the
Constitution of the Republic of Kazakhstan and consists of the Civil Code of the Republic of
Kazakhstan, this Law and other regulatory legal acts of the Republic of Kazakhstan.

2. If an international contract, ratified by the Republic of Kazakhstan stipulates other rules
than those contained in this Law, the rules of the international contract shall apply.

3. Features of legal regulation of public-private partnership in specific sectors (fields) of the
economy established by legislative acts of the Republic of Kazakhstan.

4. Procedures for determining a private partner, the conclusion, execution and termination of
the contract of public-private partnership, as well as consumption by the state a certain
amount of goods, works and services is carried out in accordance with this Law and other
regulatory legal acts regulating certain types of public-private partnership without application
of norms of Law of the Republic of Kazakhstan “On public procurement”, model rules of
procurement of goods, works and services approved by the Government of the Republic of
Kazakhstan.

5. Taxation of public-private partnership in accordance with the provisions of the tax
legislation of the Republic of Kazakhstan.

6. The relations connected with the implementation of public-private partnership in the sphere
of subsoil use are governed by this Law and the Law of the Republic of Kazakhstan “On
Subsoil and Subsoil Use”.
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Article 3. The main objectives and principles of public-private partnership

1. The main tasks of public-private partnership are:

1) Creation of conditions for effective cooperation of the public partner and the private
partner in order to ensure sustainable socio-economic development of the Republic of
Kazakhstan;

2) Attracting investments in the state’s economy by combining the resources of the public
partner and the private partner for the development of infrastructure and life support system;
3) Improving the level of accessibility and quality of goods, works and services, taking into
account the interests and needs of the population, as well as other interested persons;

4) Improving the overall innovation activity in the country, including the development of high
technology and knowledge-intensive enterprises.

2. The principles of public-private partnership are:

1) The principle of consistency - the phased construction of the relationship between the
subjects of public-private partnership;

2) The principle of competitiveness - the definition of the private partner on a competitive
basis, except in cases established by this Law;

3) The principle of balance - a mutually beneficial distribution of responsibilities, guarantees,
risks, and revenues between the public partner and the private partner in the project of
public-private partnership;

4) The principle of efficiency - the establishment of criteria and indicators to assess the

achievement of the results of public-private partnership;

Article 4. Features of public-private partnership

The exclusive features of public-private partnership include:

1) Building relationships between the public partner and the private partner by entering into
an contract of public-private partnership;

2) Medium-term or long-term implementation of the project of public-private partnership (three
to thirty years, depending on the features of the project of public-private partnership);

3) Joint participation of the public partner and the private partner in the project of
public-private partnership;

4) Combining the resources of the public partner and the private partner to implement the

project of public-private partnership.

Article 5. Parties to the contract of public-private partnership

1. The parties to the contract of public-private partnership are the public partner and the
private partner. Several public partners and private partners may make parties to the contract
of public-private partnership.

2. The parties to the contract of public-private partnership can also be:
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1) Financial and other organizations providing financing of public-private partnership;

2) Operators of the sector.

Article 6. The operator of the project of public-private partnership

1. The private partner as agreed with the public partner has the right, if necessary to
designate one or more operators of public-private partnership, details of which are included in
the contract of public-private partnership.

2. In implementation of the institutional public-private partnership, the operator of the project
of public-private partnership is defined by the company of public-private partnership.

3. The private partner has a legal responsibility to the public partner for the actions of the

operator of the project of public-private partnership.

Article 7. The method of public-private partnership

1. The public-private partnership is divided into institutional and contract on the method of
implementation.

2. Institutional public-private partnership is implemented by the company of public-private
partnership in accordance with the contract of public-private partnership.

3. In other cases, public-private partnership is carried out by the method of contractual
public-private partnership. Contractual public-private partnership implemented by the conclusion
of the contract of public-private partnership, including the following types:

1) Concession;

2) Trust management of state property;

3) Lease of state property;

4) Leasing;

5) Contracts concluded for the development of technology, prototyping, pilot tests and
small-scale production;

6) Life cycle contract;

7) Service contract;

8) Other contracts, corresponding to the features of public-private partnership.

In implementing certain types of contractual public-private partnership, in the extent not
covered by this Law, the provisions of the relevant laws of the Republic of Kazakhstan,

including features provided by the Law of the Republic of Kazakhstan “On concessions” shall

apply.

Article 8. Fields of application of public-private partnership
Public-private partnership carried out in all sectors (fields) of economy. The objects of
public-private partnership which list is determined by the President of the Republic of

Kazakhstan cannot be passed to implement.
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Article 9. National and local projects of public-private partnership

1. Public-private partnership is divided into national and local.

2. The criteria for the definition of national and local public-private partnership are:

1) By type of property both national and local, depending on the emerging property rights
(Republican or municipal) for the property received because of public-private partnership;
2) By beneficiaries as Republican, if beneficiaries are the subjects of two or more regions,
cities of republican status and the capital, and as a local, if beneficiaries

are the subjects of one region, city of republican status and the capital.

Article 10. Implementation of the project of public-private partnership

1. The project of public-private partnership implemented through passing the following
successive stages:

1) Development of the concept of public-private partnership by the subjects of public-private
partnership;

2) Definition of a private partner in accordance with Article 31 of this Law;

3) Conclusion of the contract of public-private partnership;

4) Implementation of terms and conditions of the contract of public-private partnership;

2. The project of public-private partnership considered complete after the parties to the

contract of public-private partnership have fulfilled all commitments.

Article 11. Sources of financing of the project of public-private partnership, expenses recovery
and revenue generation by the subjects of public-private partnership

1. Financing of the project of public-private partnership may be due to:

1) Own funds of the private partner;

2) Funds borrowed in the order prescribed by legislation of the Republic of Kazakhstan;
3) State budget;

4) Funds of subjects of quasi-public sector;

5) Other funds not prohibited by legislation of the Republic of Kazakhstan.

2. The sources of cost recovery and revenue generation by subjects of public-private
partnership are:

1) Realization of goods, works and services in the course of operation of the object of
public-private partnership;

2) Subsidies from the state in the cases established by the legislation of the Republic of
Kazakhstan;

3) Compensation for the investment expenses for the project of public-private partnership;
4) Compensation of operating expenses for the project of public-private partnership;

5) Remuneration for the implementation of the management of public-private partnership in

the state ownership, as well as the rent for the use of public-private partnership;
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6) The fee for the availability of the object of public-private partnership.

3. Financing of the project of public-private partnership with the use of project financing
carried out in accordance with the legislation of the Republic of Kazakhstan on project
financing and securitization in view of the provisions of this Law.

4. The order for reimbursement of expenses of subjects of public-private partnership is defined

by the budget legislation of the Republic of Kazakhstan.

Article 12. The legal regime of the object of public-private partnership and other property
required for implementation of the project of public-private partnership

1. Parties to the contract of public-private partnership shall use the object of public-private
partnership and (or) other property necessary for the implementation of the project of
public-private partnership in accordance with the legislation of the Republic of Kazakhstan and
the contract of public-private partnership, unless otherwise provided by this Law.

2. The party to the contract of public-private partnership has the right to transfer with the
consent of the other party in accordance with the legislation of the Republic of Kazakhstan
and (or) the contract of public-private partnership, the object of public-private partnership, and
(or) other property necessary to implement the project of public-private partnership to third
parties, subject to the third party comply with obligations of the transferring party under
contract of public-private partnership.

At the same time the transmitting party to the contract of public-private partnership bears
statutory responsibility for the actions of third parties.

3. In cases where the object of public-private partnership, and (or) other property necessary to
implement the project of public-private partnership, transferred by the public partner to the
private partner under the contract of public-private partnership shall be transferred to the
balance of the private partner, they are separated from the property of the private partner and
are recorded in a separate account, carried out in connection with the performance of
obligations under the contract of public-private partnership.

Accounting and financial reporting under the contract of public-private partnership shall be in
accordance with the budget legislation of the Republic of Kazakhstan and the legislation of
the Republic of Kazakhstan on accounting and financial reporting.

4. If for the object of public-private partnership there is investment expenses compensation,
the object of public-private partnership to be transferred to public ownership. Herewith,

delivering of the object of public-private partnership on pledge is not allowed.

Article 13. The main provisions and principles of operation of the object of public-private
partnership
1. The subjects of public-private partnership are required to abide by the following principles

of operation of the object of public-private partnership to the extent not contrary to
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public-private partnership:

1) Modification of the provision of goods, works and services to meet the demand for the
goods, works and services;

2) Ensuring the continuity of the provision of goods, works and services.

2. The private partner as agreed with the public partner establishes the procedure for operation

of the object of public-private partnership, and ensures compliance with it.

Article 14. The distribution of risks between the public partner and the private partner

1. The list of risks arising in the various stages of public-private partnership, determined by
the central authorized body on state planning.

2. The distribution of risks between the public partner and the private partner, as well as
measures necessary to reduce the likelihood of their occurrence and elimination of
consequences of occurred risks are fixed in the contract of public-private partnership.

3. Distribution of risks in the contract of public-private partnership between the public partner
and the private partner is carried out taking into account the features of the project of
public-private partnership, provided that the risk will be laid on the party that can best

manage them cost-effectively.

Article 15. The list of projects of public-private partnership

1. The list of projects of public-private partnership, planned for implementation is formed by
the central authorized body on state planning or local representative bodies of regions, cities
of republican status and the capital, and approved in the manner determined by the central
authorized body on state planning..

2. The list of projects of public-private partnership, planned for implementation is posted on

the Internet site of the Center for development of public-private partnership.

Chapter 2. Rights and obligations of the subjects of public-private partnership

Article 16. Rights and obligations of the private partner

1. The private partner has the right to:

1) make proposals to amend the terms of the contract of public-private partnership;

2) in case of early termination of the contract of public-private partnership to demand
ayments and compensation in cases and order established by the contract of public-private
partnership;

3) on its own use the net income derived from its activities in the project of public-private
partnership, after taxes and other obligatory payments to the budget in accordance with the
legislation of the Republic of Kazakhstan;

4) exercise the rights in respect of the object of public-private partnership on the terms

- 104 -



stipulated in the contract of public-private partnership;

5) exercise other rights under the laws of the Republic of Kazakhstan and the contract of
public-private partnership.

2. The private partner must:

1) maintain the profile of the objects of public-private partnership, and in accordance with the
terms of public-private partnership to ensure the transfer of the object of public-private
partnership to the public partner in good technical condition;

2) ensure the quality and availability of goods and services under the contract of
public-private partnership;

3) ensure proper use of funds allocated for the project of public-private partnership;

4) comply with other requirements and conditions established by the laws of the Republic of

Kazakhstan and the contract of public-private partnership.

Article 17. Rights and obligations of the public partner

1. The public partner has the right to:

1) negotiate with the private partner and the other parties to the contract of public-private
partnership of its terms;

2) participate in the management bodies of the company of public-private partnership, when
he is the organizer of the competition or direct negotiations;

3) carry out the audit of financial and economic activities of the private partner, including
through the involvement of the audit organization under the contract of public-private
partnership;

4) have unhindered access to the object of public-private partnership, as well as the
documentation relating to the implementation of activities within the framework of
public-private partnership;

5) demand the elimination of violations during control over observance of legislation of the
Republic of Kazakhstan and the terms of the contract of public-private partnership;

6) claim damages on the object of public-private partnership that have arisen due to the
private partner’s fault;

7) require termination of the contract of public-private partnership in the event of a breach of
its terms by the private partner or other party to the contract of public-private partnership;

8) exercise other rights under the laws of the Republic of Kazakhstan and the contract of
public-private partnership.

2. The public partner must:

1) transfer to the private partner the right to the object of public-private partnership under the
terms and within the time specified in the contract of public-private partnership;

2) comply with other requirements and conditions established by the laws of the Republic of

Kazakhstan and the contract of public-private partnership.
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Article 18. Rights and obligations of other persons involved in the project of public-private
partnership

1. Financial and other organizations interested in financing the project of public-private
partnership has the right to participate in the development and discussion of the concept of
public-private partnership, the tender documentation of the project of public-private partnership,
the draft contract of public-private partnership, including making suggestions on scheme of
financing the project of public-private partnership, ensure fulfillment of the obligations on
attracted loans, the alleged payments in the event of termination of the contract of
public-private partnership and other issues related to the financing of the project of
public-private partnership.

2. Other persons involved in the project of public-private partnership have the rights provided
by the laws of the Republic of Kazakhstan and the contract of public-private partnership,
including the right to freely receive information about the progress of the project of
public-private partnership, taking into account the requirements for protection of commercial
and other secrets protected by law.

3. Other persons involved in the project of public-private partnership must comply with the
requirements and conditions set by the laws of the Republic of Kazakhstan and the contract

of public-private partnership.

Chapter 3. State regulation in the field of public-private partnership

Article 19. Competence of the Government of the Republic of Kazakhstan in the field of
public-private partnership

The Government of the Republic of Kazakhstan

1) develops the main directions of state policy in the field of public-private partnership, and
organizes their implementation;

2) approves the list of public-private partnership, in respect of which held a closed
competition to determine the private partner;

3) defines a legal entity in support of the republican public-private partnership;

4) approves the list of projects of public-private partnership of special significance;

5) performs other functions assigned to it by the Constitution and laws of the Republic of
Kazakhstan and the Acts of the President of the Republic of Kazakhstan.

Article 20. Competence of the central authorized body on state planning in the field of
public-private partnership

The central authorized body on state planning:

1) implements state policy in the field of public-private partnership within its competence;

2) carries out cross-sector co-ordination and methodological guidance in the field of
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public-private partnership;

3) generates and maintains a list of republican projects of public-private partnership, planned
for implementation;

4) agrees upon the concept of the project of public-private partnership, the tender
documentation of the project of public-private partnership and the draft contract on the
republican project of public-private partnership, including the introduction of amendments and
(or) additions;

5) develops and maintains an indicative list of risks arising in the various stages of
public-private partnership;

6) develops and approves the rules of planning and implementation of projects of
public-private partnership, including the planning of projects of public-private partnership,
conducting competition and direct negotiations to determine the private partner, onitoring of
contracts of public-private partnership, monitoring and evaluation of projects of public- private
partnership;

7) develops and approves standard tender documents of the project of public-private
partnership and model contracts of public-private partnership by the methods of public-private
partnership in various sectors (fields) of economy;

8) develops and approves the rules for acceptance of objects of public-private partnership in
state ownership;

9) develops and approves the order for conducting the competition to determine the private
partner;

10) attracts the Centre of public-private partnership to assess the implementation of the project
of public-private partnership, examination of the concept of the project of public-private
partnership, the tender documentation of the roject of public-private partnership, the draft
contract of public-private partnership, including introduction of the relevant changes and (or)
amendments;

11) maintains a list of unfair potential private partners, formed on the basis of court decisions
which have entered into force, and posts the list on its Internet site;

12) develops and approves the criteria for classifying a project of public-private partnership to
the project of public-private partnership of special significance;

13) performs other functions under this Law, other laws of the Republic of Kazakhstan, Acts
of the President of the Republic of Kazakhstan and the Government of the Republic of
Kazakhstan.

Article 21. Competence of the central authorized body on budget execution in the field of
public-private partnership
The authorized state body for the budget execution:

1) executes the state policy in the field of public-private partnership within its competence;
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2) approves the list of republican projects of public-private partnership;

3) coordinates the tender documentation and the draft contract of public-private partnership,
including introduction of changes and amendments in relation to republican projects of
public-private partnership;

4) enters into contracts of government guarantees and sureties of the state on contracts of
public-private partnership;

5) maintains a register of government guarantees and sureties of the state on contracts of
public-private partnership;

6) records the adoption and execution by the state of financial obligations under contracts of
public-private partnership;

7) performs other functions under this Law, other laws of the Republic of Kazakhstan, Laws
of the President of the Republic of Kazakhstan and the Government of the Republic of
Kazakhstan.

Article 22. Competence of the authorized state body for the state property management in the
field of public-private partnership

The authorized state body for the state property management:

1) maintains a register of the concluded contracts of public-private partnership on the
republican projects of public-private partnership;

2) monitors objects of public-private partnership of the republican property, within its
competence and directs the monitoring results to the central authorized body on state
planning;

3) accepts objects established on contracts of public-private partnership in the republican
property;

4) performs other functions under this Law, other laws of the Republic of Kazakhstan, Acts
of the President of the Republic of Kazakhstan and the Government of the Republic of
Kazakhstan.

Article 23. Competence of the authorized state body of the relevant sector (sphere) in the
field of public-private partnership

The authorized state body of the relevant sector:

1) implements state policy in the field of public-private partnership within its competence;

2) develops and approves the concept of the republican project of public-private partnership in
the relevant sector;

3) organizes the competition and direct negotiations to determine the private partner in relation
to the republican public-private partnership;

4) enters into contract of public-private partnership on the republican project of public-private

partnership in the relevant sector;
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5) monitors the implementation of the republican projects of public-private partnership, and
submits the monitoring results to a central authorized body on state planning;

6) submits information to the authorized state body for the state property management under
concluded contracts of public-private partnership within the framework of the republican
projects of public-private partnership, and posts this information on its official
Internet-resource;

7) organize the transfer of objects of public-private partnership established on the basis of
contracts of public-private partnership in the republican property;

8) organizes attract of new private partners in the event of early termination of previously
concluded contract of public-private partnership on the objects of public-private partnership
related to the republican property;

9) agrees with the authorized state body that manages in the spheres of regulation and
supervision in the spheres of natural monopolies and regulated markets, the tender
documentation of the project of public-private partnership and draft contract of public-private
partnership, as well as in the introduction of changes and (or) amendments in terms of
formation and approval of the size of the tariffs (prices, rates, fees) for regulated goods,
works and services related to the sphere of natural monopolies;

10) prepares sectoral conclusion on the concept of public-private partnership in accordance
with the rules provided by central authorized body;

11) performs other functions under this Law, other laws of the Republic of Kazakhstan, acts
of the President of the Republic of Kazakhstan and the Government of the Republic of
Kazakhstan.

Article 24. Competence of the representative of the regions, cities of republican status and the
capital in the field of public-private partnership

The representative of the regions, cities of republican status and the capital:

1) approve the list of local public-private partnership, planned for implementation;

2) annually hear reports of local executive bodies on the implementation of local projects of
public-private partnership;

3) perform other functions provided by this Law, other laws of the Republic of Kazakhstan
and the acts of the President of the Republic of Kazakhstan.

Article 25. Competence of local executive bodies of regions, cities of republican status and
the capital in the field of public-private partnership

Local executive bodies of regions, cities of republican status and the capital:

1) implement the state policy in the field of public-private partnership;

2) make proposals to the organizer of the competition or direct negotiations in respect of

republican projects of public-private partnership to address issues related to compliance with
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the socio-economic and ecological interests of the population of the region while concluding
contracts of public-private partnership;

3) develop and approve the concept of local project of public-private partnership;

4) act as organizers of the competition or direct negotiations in relation to local projects of
public-private partnership;

5) enter into contracts of public-private partnership for local projects of public-private
partnership;

6) monitor the contracts of public-private partnership and implementation of local projects of
public-private partnership;

7) determine the legal entity on the advisory support of the local projects of public-private
partnership;

8) determine the legal entity authorized to conduct the examination of the concept of local
projects of public-private partnership, the tender documentation of local projects of
public-private partnership and draft contract of public-private partnership within the local
projects of public-private partnership;

9) agree on a list of local projects of public-private partnership, planned for implementation;
10) keep a register of the concluded contracts of public-private partnership for local projects
of public-private partnership;

11) accept objects established on a the basis of contracts of public-private partnership in
communal ownership;

12) form a list of local projects of public-private partnership, planned for implementation;
13) submit a summary report on monitoring the implementation of local projects in the central
authorized body on state planning;

14) perform other functions under this Law, other laws of the Republic of Kazakhstan, acts
of the President of the Republic of Kazakhstan and the Government of the Republic of
Kazakhstan.

Article 26. The Center for the development of public-private partnership

1. The goals, challenges and type of activity of the Center for the development of
public-private partnership established by the Government of the Republic of Kazakhstan.

2. The Center for the development of public-private partnership performs the following
functions in the field of public-private partnership:

1) makes researches and develops recommendations on public-private partnership;

2) examines definitions of republican projects of public-private partnership, including when
introducing relevant changes and (or) amendments;

3) examines tender documentation of republican projects of public-private partnership, including
when introducing relevant changes and (or) amendments;

4) examines draft contract of public-private partnership on the republican projects of
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public-private partnership, including when introducing relevant changes and (or) amendments;
5) evaluates implementation of projects of public-private partnership;
6) trains experts in the field of public-private partnership;

7) maintains a list of public-private partnership, planned for implementation.

Article 27. Competence of the National Chamber of entrepreneurs in the field of public-private
partnership

National Chamber of entrepreneurs in the field of public-private partnership has the following
functions:

1) preparation of an expert opinion to the concept of public-private partnership;

2) formation of the register of potential private partners;

3) participation in the competition committee to determine the private partner;

4) participation in monitoring the implementation of projects of public-private partnership.

Chapter 4. Forms of participation of the state bodies, business entities and entities of

quasi-public sector in projects of public-private partnership

Article 28. Forms of participation of state bodies in public-private partnership

State bodies involved in the public-private partnership in the following forms:

Provision of land plots in accordance with the land legislation of the Republic of Kazakhstan;
- Granting rights to use the state property objects;

Participation in the establishment and operation of the company of public-private partnership;

Provision of the object of public-private partnership with engineering and transport

communications;

Other forms not contradicting the legislation of the Republic of Kazakhstan.

2. Participation of state bodies in the form of state support measures in accordance with
legislation of the Republic of Kazakhstan is carried out, including by:

- State guarantee on infrastructure bonds;

- State guarantees for loans attracted for financing of projects of public-private partnership;

Transfer of exclusive rights to intellectual property owned by the state;

Provision of land grants in accordance with the legislation of the Republic of Kazakhstan;

Co-financing of projects of public-private partnership;

Guarantee of consumption by the state of a certain amount of goods, works and services
produced during implementation of the project of public-private partnership.

The total volume of state support measures and payments from the state budget aimed at
financing (compensation) of expenses associated with the establishment and (or) reconstruction
of the object of public-private partnership cannot exceed the cost of establishment and (or)

reconstruction of the object of public-private partnership.
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State support for public-private partnership is provided in accordance with the legislation of

the Republic of Kazakhstan and the provisions of the contract of public-private partnership.

Article 29. Forms of participation of business entities in public-private partnership
Business entities involved in the public-private partnership in the following forms:

1) Financing of projects of public-private partnership;

2) Design, construction, establishment, reconstruction, modernization and operation of
public-private partnership;

3) Management of the projects of public-private partnership;

4) Transfer of property and property rights for implementation of the project of public-private
partnership;

5) Transfer of exclusive rights to intellectual property objects;

6) Participation in the establishment and operation of the company of public-private
partnership;

7) Other forms not contradicting the legislation of the Republic of Kazakhstan.

Article 30. Forms of participation of entities of quasi-public sector in public-private partnership
Entities of quasi-public sector involved in the public-private partnership in the following
forms:

1) Participation in the establishment and (or) activity of legal entities or alienation (transfer)
of shares (shares of participation in the authorized capital) of legal entities that implement
public-private partnership;

2) Participation in the establishment and (or) activity of scientific and industrial zones, venture
funds, research centers in order to implement the project of public-private partnership;

3) Transfer of property and property rights for implementation of the project of public-private
partnership;

4) Transfer of exclusive rights to intellectual property objects;

5) Attract of investment in public-private partnership;

6) Service support, including services for technology transfer, support of innovation,
consulting, engineering, training and skills development;

7) Services of technology parks, business incubators, special economic and industrial zones;

8) Export promotion;

9) Construction, establishment, reconstruction, modernization and (or) operation of objects of
public-private partnership;

10) Any other forms not contradicting the legislation of the Republic of Kazakhstan.

Chapter 5. General Provisions on the determination of the private partner
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Article 31. Determination of the private partner

1. The private partner is determined in the following ways:

1) Through competition, including a simplified procedure and with the use of two-stage
procedures. The competition to determine the private partner may be closed for objects list of
which is specified by the Government of the Republic of Kazakhstan;

2) Through direct negotiations.

2. Definition of the private partner through competition process in a simplified procedure is

conducted exclusively for local projects in accordance with the provisions of this Law.

Article 32. Qualification requirements to a potential private partner

1. To enter the competition or direct negotiations the potential private partner must meet the
following general qualification requirements:

1) Have the legal capacity (for legal entities) and civil capacity (for an individual
entrepreneur);

2) Be solvent and have no tax debt;

3) Have the financial and (or) physical and (or) human resources necessary for the fulfillment
of the obligations under the contract of public-private partnership;

4) Not to be subject to bankruptcy or liquidation, its property should not be seized, its
financial and economic activities shall not be suspended in accordance with the legislation of
the Republic of Kazakhstan;

5) Do not be held liable for failure and (or) improper performance of its obligations under
the concluded in the last three years contracts of public-private partnership on the basis of a
court decision entered into force.

2. Additional (special) qualification requirements for potential private partners can be
established in accordance with the laws of the Republic of Kazakhstan.

3. The organizer of the competition or direct negotiations shall not be entitled to impose a
potential private partner with the qualification requirements not covered by this Law or the
laws of the Republic of Kazakhstan. Potential private partner has the right not to provide
information, not related to the qualification requirements.4. The potential private partner to
confirm its compliance with the qualification requirements present the organizer of the
competition or direct negotiations supporting documentation, list of which is provided under
the rules of planning and implementation of projects of public-private partnership, approved by
the central authorized body on state planning.

5. Potential private partner is a non-resident of the Republic of Kazakhstan to confirm its
compliance with the qualification requirements established by this Article shall submit the
same documents as the residents of the Republic of Kazakhstan, or documents that contain
similar information on the qualification of a potential private partner a non-resident of the

Republic of Kazakhstan.
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6. If potential private partner fails to submit information on the compliance with the
qualification requirements, it’s not allowed to participate in the competition or direct
negotiations to determine the private partner for the next three years from the date of a court
declaring it as dishonest potential private partner.

Adequacy of information on the qualification requirements submitted by the potential private
partner can be checked by the competitive commission, the organizer of the competition or
direct negotiations, the authorized state bodies at any stage of the competition or direct
negotiations to determine the private partner.

7. Persons, to establish the facts of submission by the potential private partner of false
information on qualification requirements, shall within three working days of the establishment
of such a fact in writing to notify the organizer of the competition or direct negotiations and
the central authorized body on state planning with the application to the notice a copy of the
documents confirming the fact of providing false information. Organizer of the competition or
direct negotiations no later than thirty calendar days from the date of the establishment of
such a fact shall bring sue in court for recognition of the potential private partner, which
have submitted false information on qualification requirements as unfair potential private
partner.

8. Organizer of the competition or direct negotiations shall send to the central authorized body
on state planning decisions of the courts, which have entered into force on the recognition of
the potential private partner as unfair potential private partner within five working days of

receipt of such decision.

Article 33. Limitations related to participation in the competition or direct negotiations

1. The potential private partner is not entitled to participate in the competition or direct
negotiations, if:

1) Close relatives, husband (wife) or relatives-in-law of the heads of a potential private
partner and (or) the authorized representative of a potential private partner shall have the right
to decide on the determination of a private partner or are representative of the organizer of
the competition or direct negotiations;

2) The potential private partner and (or) its workers provided the organizer of the competition
with expert, consulting and (or) other services in preparation of competitions held to determine
the private partner, as well as participated as a general designer or sub-designer to develop a
feasibility study and (or) the project (design estimate) documentation for the establishment of
the object, which is the subject of the competition to determine the private partner, with the
exception of direct negotiations to determine the private partner and life-cycle contract;

3) Property of the potential private partner which carrying value exceeds ten percent of the
value of the relevant fixed assets seized;

4) The potential private partner has outstanding commitments under executive documents and
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is included by the authorized body in the field of enforcement of execution orders in the
relevant register of debtors;

5) The financial and economic activities of a potential private partner is suspended in
accordance with the legislation of the Republic of Kazakhstan or legislation of the state of
the potential private partner a non-resident of the Republic of Kazakhstan.

2. The potential private partner and its affiliated person is not entitled to participate in a

competition to determine the private partner.

Article 34. Qualification-based selection

1. Qualification-based selection conducted to determine whether a potential private partner
comply with established qualification requirements.

2. Qualification-based selection conducted by the organizer of competition or direct
negotiations in accordance with the rules of planning and implementation of public-private
partnership, approved by the central authorized body on state planning.

3. The potential private partner, who has passed qualification-based selection, recognized as

participator of the competition or the direct negotiations to determine the private partner.

Article 35. Determination of the private partner by way of competition

1. The competition to determine the private partner shall be as determined by the central
authorized body on state planning.

2. The public partner serves as the organizer of the competition, except in cases involving the
provision of state support measures and (or) making payments from the state budget when the
organizer of the competition is the central state body or the local executive body of regions,
cities of republican status and the capital in accordance with the competence, established by
this Law.

3. Organizer of tender creates competition commission to determine the private partner.

4. Information on the results of the competition to determine the private partner, with the
exception of information constituting state secrets or other secrets protected by law, as well as
the results of the closed competition to determine the private partner posted by the organizer
of the competition on its official Internet-resource and in the print media in Kazakh and

Russian languages.

Article 36. Announcement of the competition

Information on the competition to determine the private partner is posted on the official
Internet - resource of the competition organizer and print media in Kazakh and Russian
languages. Information on the competition to determine the private partner includes information
about the project of public-private partnership, the date, place and time of the competition to

determine the private partner.
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Article 37. The competitive documentation of the project of public-private partnership

1. The competitive documentation of the project of public-private partnership is approved by
the organizer of the competition.

2. The organizer of the competition submits all potential private partners competitive
documentation of the project of public-private partnership, as agreed with the central
authorized body on state planning in the cases provided for in subparagraph 4) of Article 20
of this Law, and the central authorized body on budget execution in the cases provided for in
subparagraph 3) of Article 21 of this Law containing the following information:

1) Requirements for the documents confirming compliance of potential private partners with
qualification requirements;

2) Location of the object of public-private partnership;

3) Expected types and amounts of state support, and the sources of cost recovery and revenue
generation under project of public-private partnership;

4) Draft contract of public-private partnership;

5) Description of the criteria for determining the best competitive bid;

6) The currency or currencies in which the parameters of the project of public-private
partnership should be expressed, and the exchange rate to be applied to bring to the single
currency for the purpose of comparison and evaluation;

7) Requirements to the language of competitive bid submission;

8) Indication on the right of the potential private partner to modify or withdraw its
competitive bid before the deadline for submission of bids;

9) Content of a competitive bid, manner, place, and action of competitive bids, as well as
conditions of ensuring a competitive bid;

10) Methods of obtaining clarification on the content of the competitive documentation of the
project of public-private partnership;

11) Procedure, place, date and time of opening of envelopes with competitive bids.

3. The organizer of the competition has the right to charge a fee for submission of the
documentation of the project of public-private partnership that does not exceed the cost of
copying the competitive documentation of the project of public-private partnership.

4. The potential private partner may apply to the organizer of the competition with a request
for clarification of the competitive documentation of the project of public-private partnership,
but not later than thirty calendar days before the deadline for submission of competitive bids.
During the re- competition to determine the rivate partner - not later than fifteen calendar
days before the deadline for the submission of competitive bids.

Within three days from the date of registration of such a request, the organizer of the
competition gives an explanation to the potential private partners.

5. The organizer of the competition has the right to not later than twenty calendar days

before the deadline for submission of competitive bids on its own initiative or in response to
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the request of the potential private partner to introduce changes and (or) amendments to the
competitive documents of the project of public-private partnership. During the re- competition
to determine the private partner - no later than ten calendar days.

Organizer of the competition no later than one working day from the date of the decision to
introduce changes and (or) amendments to the competitive documents of the project of
public-private partnership shall submit the text of changes and (or) amendments to the
competitive documents of the project of public-private partnership to all potential private
partners. At the same deadline for submission of competitive bids is extended by the
organizer of the competition for a period of not less than thirty calendar days to account by
the potential private partners of these changes and (or) amendments to the competitive bids,
and during re-competition - for no less than fifteen calendar days.

6. The organizer of the competition has the right to hold a meeting with potential private
partners for clarification of the competitive documentation of the project of public-private

partnership.

Article 38. Competitive bid

1. The competitive bid is a way of expressing the consent of a potential private partner with
the requirements and conditions of the competitive documentation of the project of
public-private partnership.

2. The competitive bid shall be submitted by potential private partner to the organizer of the
competition before the expiration of its submittal specified in the competitive documentation of
the project of public-private partnership.

3. Competitive bid of a potential private partner must be rejected in the following cases:

1) Potential private partner previously submitted competitive bid for participation in the
competition to determine the private partner;

2) Competitive bid received after the deadline for receiving competitive bids for participation
in this competition to determine the private partner.

4. Potential private partner no later than the deadline for submission of tenders shall be
entitled to:

1) Change and (or) supplement made competitive bid;

2) Withdraw its competitive bid, without losing the right to refund securities of the
competitive bid made by it.

5. The validity of the competitive bid must comply with the required deadline set by the

competitive documents of the project of public-private partnership.

Article 39. Securities of the competitive bid
1. Securities of the competitive bid brought by the potential private partner as a guarantee
that it:
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1) will not withdraw or change, and (or) amend its competitive bid after the deadline for
submission of competitive bids;

2) will enter into a contract of public-private partnership in the case of determining it as the
winner of the competition to determine the private partner.

2. Securities of the competitive bid for participation in the competition to determine the
private partner is made for one tenth of a percent of the cost of the proposed investments
under contract of public-private partnership.

3. Potential private partner does not make securities of the competitive bid, if it is involved
in the first stage of the competition to determine the private partner with two-stage
procedures.

4. The potential private partner has the right to choose one of the following types of
securities of the competitive bid:

1) guarantee financial contribution made to the account provided by the budget legislation of
the Republic of Kazakhstan for the organizers of competitions;

2) bank guarantee.

Potential private partner not allowed making actions that lead to the emergence of a third
party the right to claim made guarantee financial contribution in whole or in part before the
expiration date of its competitive bid.

The organizer of the competition not allowed using guarantee financial

contribution made by potential private partner, except for the actions specified in paragraphs 5
of this Article.

5. Securities of the competitive bid shall not be returned by the organizer of the competition
in case of one of the following:

1) Potential private partner has withdrawn or changed and (or) amended the competitive bid
after the deadline for submission of bids;

2) Potential private partner, determined as the winner declined to sign the contract
public-private partnership.

6. In the event of one of the cases provided for in paragraph 5 of this Article, the amount
of securities of the competitive bid shall be entered in the income of the corresponding
budget.

7. The organizer of the competition shall return securities of the competitive bid to the
potential private partner made by it within three working days of the occurrence of one of
the following cases:

1) Potential private partner withdraws its competitive bid prior to the deadline for submission
of competitive bids;

2) Signing of the protocol on the admission to participate in competition to determine the
private partner. This case does not apply to potential private partners, recognized as

participants of the competition to determine the private partner;
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3) Signing the protocol on the results of the competition to determine the private partner.
This case does not apply to the participant of the competition to identify the private partner,
determined as the winner of the competition to determine the private partner;

4) Entry into force of a public-private partnership;

5) Expiration of the validity of the potential private partner’s competitive bid.

Article 40. Consideration of competitive bids

1. Competitive commission considers and selects competitive bids. The working body of the
competitive committee is the organizer of the competition.

2. Competition commission opens envelopes with competitive bids within the period specified
in the competitive documentation of the project of public-private partnership.

3. Competition organizer provides the necessary expertise of competitive bids.

4. Competition commission considers all competitive bids. If a competition to determine the
private partner carried out repeatedly and only one bid submitted to participate in the
competitive bid to determine the private partner, this bid considered by the competitive
commission in accordance with the first part of this paragraph.

5. The competition commission negotiates with a potential private partner, which competitive
bid was recognized as the best in order to clarify the project of public-private partnership and
terms of the contract of public-private partnership.

6. During the preparation of negotiations, comments and suggestions on the project of
public-private partnership and contract of public-private partnership shall be directed by the
competition commission to the potential private partner in writing. As a result of the
negotiations, the competition commission takes a decision. It is not permitted to make changes
to the conditions of competition to determine the private partner during negotiations.

7. If the potential private partner, which competitive bid was recognized as the best, refuses
to discuss and clarify the bid and terms of the contract of public-private partnership in
accordance with the comments and suggestions of the competition committee or its suggestions
are unacceptable from the point of view of the conditions of competition to determine the
private partner, the competition commission will not consider this competitive bid and will
re-select the best competitive bid by repeated competition to determine the private partner.

8. At the end of the competition to determine the private partner, decision of the competition
commission determines the best bid, and the applicant recognized as the winner to determine
the private partner.

9. The organizer of the competition based on the decision of the competition committee enters
into contract of public-private partnership with the winner of the competition to determine the
private partner.

10. The term of conclusion of the contract of public-private partnership cannot be more than

ninety calendar days from the date of summing up the competition to determine the private
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partner.

Article 41. Features of the closed competition to determine the private partner

Closed competition to determine the private partner carried out in the manner determined by
the central authorized body on state planning, taking into account the provisions of this Law.
Information about the conditions, date, time and place of closed competition to determine the
private partner, as well as information on results shall be submitted by the competition

organizer to the potential private partners in writing.

Article 42. Features of the competition to determine the private partner with the use of

two-stage procedures

1. The competition to determine the private partner with two-stage procedures are conducted

in cases where the organizer of the competition has determined the scope of application and

(or) the object of public-private partnership as technically complex and (or) unique.

Competition organizer provides the formation of the feasibility and performance characteristics

of the object of public-private partnership based on technical proposals of potential private

partners that have passed qualification-based selection.

2. The competition to determine the private partner with the use of two-stage procedure

includes two stages:

- The first stage covers the following:

- Formation of technical specification;

- Publication of the announcement of the competition to determine the private partner with
two-stage procedures;

- Submit of the technical specification by the organizer of the competition to the potential
private partners;

- Submit to potential private partners of the technical proposals, developed in accordance with
the technical specification;

- Consideration by the organizer of the competition of the technical proposals and discussion
with potential private partners of issues relating to the feasibility and performance
characteristics of the object of public-private partnership and terms of the draft contract of
public-private partnership;

- Development and approval by the organizer of competition of the competitive documentation
of the project of public-private partnership;

- Sending by the organizer of the competition of invitations to potential private partners, who
have submitted technical proposals in the first stage, to take part in the second stage of the
competition to determine the private partner.

In the second stage, activities envisaged for the conduct of the competition to determine the

private partner in accordance with Article 40 of this Law performed.
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Article 43. Features of the competition to determine the private partner using simplified
competition procedures

1. The competition to determine the private partner using simplified competition procedures
carried out if all the following conditions are met:

1) Local project of public-private partnership implemented;

2) Standard competitive documentation of the project of public-private partnership used:;

3) Standard contract of public-private partnership used;

4) Public-private partnership does not belong to the sphere of natural monopolies;

5) Cost of the public-private partnership does not exceed four millionth of monthly calculation
index.

2. Potential private partners from the register of potential private partners, formed by the
National Chamber of entrepreneurs without a qualification-based selection admitted to the
competition to determine the private partner using simplified competition procedures.

3. Approval of the competitive documentation of the project of public-private partnership, the
signing of public-private partnership in the competition to determine the private partner using
simplified competition procedures carried out without conducting examinations stipulated in this

Law.

Article 44. Determination of the private partner based on direct negotiations

1. Determination of the private partner based on direct negotiations shall be as determined by
the central authorized body on state planning, and is used in cases where:

1) Project of public-private partnership was initiated by the potential private partner against
the object located on its property rights, or long-term lease;

2) Project of public-private partnership inextricably linked with the implementation of
exclusive rights to results of intellectual creative activity, belonging to a potential private
partner.

2. Determination of the private partner based on direct negotiations carried out through the
following successive stages:

1) Initiation of the project of public-private partnership by the potential private partner;

2) Examination of the concept of the project of public-private partnership by the public
partner;

3) Notification of the initiation of the project of public-private partnership, identifying the
main technical and economic parameters of the project of public-private partnership and the
requested payments from the budget and (or) the measures of state support;

4) Negotiations between potential parties to the contract of public-private partnership on the
terms of the contract of public-private partnership;

5) Conclusion of the contract of public-private partnership.

3. In the case of exceeding the number of proposals from potential private partners on the
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need for goods, works and services within the planned project of public-private partnership,

the private partner is determined by way of competition to determine the private partner.

Article 45. The contract of public-private partnership

1. The contract of public-private partnership is concluded based on the results of the
competition to determine the private partner, or based on direct negotiations in the cases
established by this Law.

2. In the cases provided for in Article 43 of this Law, the contract of public-private
partnership is concluded based on a model contract of public-private partnership, approved by
the central authorized body on state planning.

3. The contract of public-private partnership shall be made in writing. Failure to comply with
the written form of the contract of public-private partnership entails the invalidity of the
contract of public-private partnership.

4. The contract of public-private partnership is the contract containing elements of different
contracts provided by the legislation of the Republic of Kazakhstan. Parties of the contract of
public-private partnership are guided by the relevant parts of the legislation on contracts, the
elements of which are contained in this contract of public-private partnership, unless otherwise

provided as agreed by the parties or the nature of the contract of public-private partnership.

Article 46. Content of the contract of public-private partnership

1. The contract of public-private partnership must contain the following provisions:

1) Information about the object of public-private partnership and property rights (including
property rights) on the specified object of public-private partnership during the implementation
period of the project of public-private partnership;

2) Conditions and volumes of construction, establishment, reconstruction, modernization and
(or) the operation of the object of public-private partnership;

3) The size, terms and conditions of financing of the project of public-private partnership, as
well as the size, terms and conditions of investment;

4) Sources of cost recovery and revenue generation, types, amounts, terms and conditions for
granting state support measures in the case of its provision;

5) Types of activities carried out under the contract of public-private partnership;

6) Amount and types of works and services under the contract of public-private partnership;
7) Requirements for the quality of goods, works and services;

8) Procedure for the formation and approval of tariffs (prices, rates, fees) for goods, works
and services produced within the framework of public-private partnership;

9) Term of implementation of the project of public-private partnership;

10) Procedure for appointment of operator (s);

11) Information on the authorized persons representing the interests of parties to the contract
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of public-private partnership;

12) Rights and obligations of the parties involved in execution of the contract of
public-private partnership;

13) Requirements for environmental protection and safety of work;

14) Rights and obligations of the parties to the contract of public-private partnership;

15) Distribution of risks between the parties to the contract of public-private partnership and a
description of risk management measures;

16) Responsibility of the parties to the contract of public-private partnership;

17) Conditions for amendment and termination of the contract of public-private partnership;
18) Procedure for resolving disputes under the contract of public-private partnership;

19) Criteria for assessing the performance of commitments by the parties to the contract of
public-private partnership, payment of a penalty in cases of non-performance or improper
performance;

20) Exceptional cases of unilateral refusal to perform the contract of public-private
partnership;

21) Procedure and terms of compensation for damages in the event of early termination of
the contract of public-private partnership;

22) Terms and conditions of transit of burden of maintaining the property to be transferred
under the contract of public-private partnership, as well as the risk of accidental loss or
damage to such property;

23) Procedure for monitoring the execution of the contract of public-private partnership;

24) Full name of the parties to the contract of public-private partnership;

25) Location (legal address) and bank details of the parties to the contract of public-private
partnership;

26) Effective period of the contract of public-private partnership;

27) Other conditions of the project of public-private partnership.

2. The contract of institutional public-private partnership in addition to the conditions provided
for in paragraph 1 of this Article, also contains:

1) Order of formation of bodies of the company of public-private partnership;

2) Order of formation and replenishment of the share capital of a public-private partnership;
3) Relationship between the shareholders (participants) of public-private partnership;

4) Procedure for resolution of corporate disputes.

3. Law applicable to the contract of public-private partnership, if the private partner is a
non-resident, is determined by the parties to the contract of public-private partnership.

4. Contract of public-private partnership should be drawn up in Kazakh, Russian and other
languages defined in the contract of public-private partnership.

5. In certain types of public-private partnership, requirements for the content of contracts of

public-private partnership are determined by the relevant laws of the Republic of Kazakhstan.
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Article 47. Direct contract with the creditor of the private partner

Direct contracts with the creditor of the private partner provide the following conditions:

1) Obligation of the public partner to inform the creditors of the private partner on material
breach of obligations under the contract of public-private partnership that could lead to
non-performance of the contract of public-private partnership;

2) Pledge of rights under the contract of public-private partnership, and (or) the assignment of
claims or transfer of debt of the private partner with the consent of the public partner;

3) The right of creditors of the private partner to demand the replacement of the private
partner in case of material breach of its obligations under the contract of public-private
partnership, capable under the terms of the contract of public-private partnership to lead to its
failure and nominate a new private partner;

4) The procedure for the replacement of the private partner in the cases stipulated by
paragraph 3) of this paragraph;

5) Other conditions, not contradicting the legislation of the Republic of Kazakhstan

Article 48. The term of the contract of public-private partnership

1. The term of the contract of public-private partnership cannot exceed the duration of the
project of public-private partnership established by subparagraph 2) of Article 4 of this Law.
2. As agreed by the parties of the contract of public-private partnership the effective of period
may be extended within the period specified in subparagraph 2) of Article 4 of this Law.

3. The effective period of the contract of public-private partnership may be extended by the
court, in the manner determined by the contract of public-private partnership in the following
cases:

1) Delay or suspension of the project of public-private partnership because of circumstances
beyond the control of the parties to the contract of public-private partnership;

2) Suspension of the project of public-private partnership as a result of actions or omissions
of the public partner and (or) state bodies;

3) Increase in expenses related to the implementation of public-private partnership because of
bringing requirements to the public partner not stipulated in the contract of public-private

partnership.

Article 49. Grounds for termination of the contract of public-private partnership

1. The contract of public-private partnership can be changed or terminated by mutual contract
of the parties to the contract of public-private partnership.

2. At the request of the public partner, contract of public-private partnership can be
terminated by court’s order, only:

1) In case of material breach of the contract of public-private partnership by the private

partner;
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2) If the private partner is not able to implement the project of public-private partnership in
view of its insolvency (bankruptcy);

3) In the interests of society and the state, including where such actions are committed in
order to ensure national security, public health and morality.

3. At the request of the private partner to the contract of public-private partnership can be
terminated by court’s order only in case of substantial breach of the contract of public-private

partnership by the public partner and (or) state body.

Article 50. Assignment of claims and transfer of debt under contract of public-private
partnership

Assignment of claims and transfer of debt under contract of public-private partnership is
allowed only with the written consent of the public partner and comply of the person to
whom transfer the rights and obligations of the private partner, with general and special
qualification requirements, unless otherwise provided by the laws of the Republic of
Kazakhstan.

Article 51. The subject of pledged under contract of public-private partnership
The private partner pledges its rights under the contract of public-private partnership only with
the written consent of the public partner, unless otherwise provided by the laws of the

Republic of Kazakhstan on certain types of public-private partnership.

Chapter 6. Features of legal regulation of institutional public-private partnership

Article 52. General provisions on the institutional public-private partnership

1. For the implementation of the institutional public-private partnership, the public partner and
the private partner establish the company of public-private partnership.

2. The company of public-private partnership operates in the legal form of a joint stock
company or limited liability partnership in which the public partner and the private partner,
taken together, have a hundred percent of the voting shares (shares of participation in the
authorized capital).

If the public partner and the private partner provide for the establishment of the company of
public-private partnership in the legal form of a limited liability partnership, they may
conclude the contract of public-private partnership under the memorandum of association of a
limited liability company.

If the public partner and the private partner provide for the establishment of the company of
public-private partnership in the legal form of the joint-stock company, the relationship
between the public partner and the private partner are governed by the contract of

public-private partnership.
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Activities of public-private partnership governed by the laws of the Republic of Kazakhstan
on joint stock companies and partnerships with limited and additional liability to the extent
not regulated by this Law.

3. Money allocated from the state budget to participate in the share capital of public-private
partnership in accordance with the budget legislation of the Republic of Kazakhstan.

4. Contract of public-private partnership can provide for transfer (compensated or
uncompensated) by the private partner to the public partner or by the public partner to the
private partner of the right of property to voting shares (shares of participation) of
public-private partnership belonging to him.

Article 53. Charter of the company of public-private partnership

1. Charter of the company of public-private partnership should contain the information that the
legal entity acts in order to implement the project of public-private partnership, with
description of the project.

Provisions of the charter of the company of public-private partnership should not contradict
the contract of public-private partnership.

2. In case of conflict between the contract of public-private partnership and the charter of the
company of public-private partnership, shall apply conditions of either:

1) contract of public-private partnership, if they relate to the internal relations between the
public partner and the private partner;

2) Constitution, if their application can be important for the relationship of the company of

public-private partnership with a third party.

Article 54. The legal regulation of the company of public-private partnership

1. Conditions and order of termination of the participation of the public partner or private
partner in the company of a public-private partnership are determined by contract of
public-private partnership.

2. Alienation, pledging or otherwise burden by the public partner of its own voting shares
(shares of participation) of the company of public-private partnership for the benefit of third
parties is allowed only with the consent of the private partner.

Alienation, pledging or otherwise burden by the private partner of its own voting shares
(shares of participation) of the company of public-private partnership for the benefit of third
parties is allowed only with the consent of the public partner.

3. It is not permitted without the consent of the public partner and the private partner to:
1) Increase the share capital of a public-private partnership or introduce changes and (or)
amendments to its charter, except for the changes and (or) amendments, mandatory
introduction of which is provided for by the legislation of the Republic of Kazakhstan;

2) Issue by public-private partnership of bonds and other paper securities;
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3) Reorganize and liquidate the company of public-private partnership;

4) Make other actions requiring consent of the public partner and the private partner under
contract of public-private partnership or the charter of the company of public-private
partnership.

4. The order for granting consent in the cases specified in this Article shall be determined by
the contract of public-private partnership or the charter of company of public-private

partnership.

Chapter 7. Features of legal regulation of public-private partnership in innovations and special

economic zones

Article 55. Public-private partnership in innovations

1. Public-private partnership in innovation aimed at achieving the following objectives:

1) Development of new technologies, processes, technical regulations and their improvement;
2) Making prototype, experimental design installation, testing (including pilot tests), research
(including laboratory tests);

3) Organization of small-scale production (pilot production) and implementation of scientific
and technical projects (including the creation of start-up companies).

2. Public-private partnership in innovations must necessarily include issues of assessment
(re-assessment) of exclusive rights to results of intellectual activity related to the project of
public-private partnership.

3. Competition commission, officials of state bodies and other interested persons consider the
documents related to the project of public-private partnership in innovations, taking into

account the protection of commercial and other secrets protected by law.

Article 56. Public-private partnership in special economic zones

1. Public-private partnership in special economic zones implemented in accordance with the
provisions of this Law and aimed at the design, construction, development, reconstruction,
modernization and maintenance of the infrastructure of the special economic zone.

2. The body of the special economic zone management acts as a public partner in the project
of public-private partnership in the special economic zone.

At the same time, the body of special economic zone management agrees its decision to
participate in the project of public-private partnership with the central executive body carrying
out state regulation in the sphere of establishment, functioning and abolition of special
economic zones, and the body that holds a controlling stock.

3. The body of special economic zone management acts as the organizer of the competition.
4. Conclusion of the contract of public-private partnership is the basis for the activities of the

private partner in the special economic zone for the design, construction, development,
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reconstruction, modernization and maintenance of the infrastructure of the special economic

zone.

Chapter 8. Final Provisions

Article 57. Resolution of disputes

1. Disputes relating to the execution and termination of the contract of public-private
partnership shall be resolved in accordance with the legislation of the Republic of Kazakhstan
and the contract of public-private partnership.

2. If disputes relating to the execution and termination of the contract of public-private
partnership cannot be resolved in accordance with paragraph 1 of this Article, the parties to
the contract of public-private partnership has the right to settle the dispute in accordance with
the laws of the Republic of Kazakhstan in the courts, and also by referring to international
arbitration in accordance with the Law of the Republic of Kazakhstan “On International
Commercial Arbitration”. With respect to projects of public-private partnership of special
importance in the case when the private partner is a non-resident of the Republic of
Kazakhstan, international arbitration determined by contract of the parties to the contract of
public-private partnership.

3. Disputes relating to the order of determination the private partner shall be settled in the

courts of the Republic of Kazakhstan.

Article 58. Responsibility for violation of legislation of the Republic of Kazakhstan on
public-private partnership

Violation of the legislation of the Republic of Kazakhstan on public-private partnership
punishable under the laws of the Republic of Kazakhstan.

Article 59. Enactment of this Law

This Law comes into force after ten calendar days after its first official publication.

President of the Republic of Kazakhstan
N. Nazarbayev
31 October, 2015 No. 379-V
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